Copnep>xaHue:

BegoeHue

Teopusa rocygapcTBa 1 NpaBa ABJAETCA OAHOM U3 NPUOPUTETHBLIX IOPUNANYECKNX HAYK,
BflageeT PSALOM MPaBOBbIX KAaTEropun, KOHLENTOB, NAEN, 4TO, HECOMHEHHO, YrnybnsioT,
ynopanovnBatoT CUCTEMY 3HaHUKM B 3Ton chepe. CerogHa 4OCTAaTOYHO BaXKHbIM U
ONCKYCCNOHHBLIM OCTaeTCs N TakoN TEPMUH KaK «MexaHW3M rocygapcrea» (ero poaosble
MOHATUSA «OpraH rocyaapCcTBEHHOM BACTU», «FOCY4AaPCTBEHHbIA OpraH», «CUCTeMa
rocyfapCTBEHHbIX OPraHoB», «OpraHu3auns snactu»). OnpeneneHmne nx CoaepXXaHums v
CYLLHOCTW SABNAKOTCSA KJOYEBbIMU 415 MO3HAaHNA COBPEMEHHOIr0 rocyjapcTBa,
BbIpabOTKM MOHATUMHOIO annapaTa rocy4apcTBo - U NpaBoOBeAeHUs, BHeApeHne
ONEeNCTBEHHOro rocyAapCTBEHHOr 0 yrnpassieHns, obecneymsatoLLee 4YeTKoe n
3(hphekTMBHOE PYHKLNOHNPOBAHNA FOCYAapCTBEHHO-BJIACTHbLIX CTPYKTYP, Hanpumep
WHCTUTYTa NpoKypaTypbl. KpoMe Toro, faxke cpein y4eHblx HeT e JUHOro Hay4yHoro
nogxoda no BONpocy o60CHOBaHUSA CMbIC/1a TEPMUHOB «MeXaHU3M rocyapcTBa», «opraH
rocyfapCTBEHHOW BNacTu» u ap.

Bce 3710 obycnaBnmBaeT aKTyasIbHOCTb Te€Mbl BbiIOpaHHOW MHOW KypcoBon paboTsbl.

Llenb BbINOJHEHHOW paboThl - NCCleaoBaHME U OLLeHKa KaTeropmm «annapaT
rocyfapCTBEHHOW BNACTU (MexXaHWU3M rocygapcTBa)», ero CTPYKTYPHbIX 2JIEMEHTOB, a
Tak)Xe ornpegesieHne B3auMMOCBA3U OTAEJIbHbIX FOCYJapCTBEHHO-BNACTHBLIX CTPYKTYP C
MexaHWU3MOM rocygapcTsea, Npu OpMyJIMPOBaHUN UX NPaABOBOIro cTaTyca.

Bonpochkl, BBIHOCUMbIE NPU PACCMOTPEHUN KYPCOBOW paboThbi:

- UccnenoBaTh MOHATWE annapaT rocyapCTBEHHOM BNAacTU (MexaHn3Ma rocy1apcTBa);
- OTPA3UTb CTPYKTYPY MexXaHn3Ma rocyaapcTBa;

- OXapakKTepu3oBaTb NPUHLUNMbI AEeSATENbHOCTU MEXaHWU3Ma rocynapcTBa;

- aTb NMOHATUE roCyAapCTBEHHbIX OPraHoB;

- YKa3aTb KJlaccnukauymo rocygapCTBeHHbIX OPraHos;



- BbISABUTb MPo6/ieMbl COBEPLLUEHCTBOBAHUSA MeXaHN3Ma COBPEMEHHOIr0 POCCUNCKOro
rocygapcTBa.

O6bEeKTOM UCC/IeA0BaHNS ABNAIOTCS 00LLEeCTBEHHbIE OTHOLLUEHWS, BO3HMKAaOLWMe npu
MexaHun3Me (annapaTe) rocygapcTaa.

NHgpopmaunoHHyto 6a3y nccnenoBaHms COCTaBUAM 3aKOHO4ATesIbHbIE aKTbl PO,
MaTepuasibl POCCUACKON NevyaTn, a TakXe UHble OOKYMEHTbI, onyb/INKOBaHHbIE B
pPa3INYHbIX N3gaHNAX ceTn «MIHTepHeT», B CPaBO4YHO-MPaBOBbIX CUCTeMax «lapaHT»,
«KOHCY/IbTAHT MJIOC».

B npouecce npoBeaeHns AaHHOro nccaenoBaHmsa 6biam NCNoNb30BaHbl Ppa3inyHble
MeTOAbl, LUIMPOKO NMPUMEHSLWMecs ANa ndy4eHmns obecTBeHHO-NMPaBOBbIX ABEHUNN:
BCeobLWMN ananekTnKo-MaTepmnaancTMieckum MeTon, MeToabl aHaam3a U CUHTEe3a,
AenyKUuM U MHAYKUUKU, counanbHO-PUIOCONCKNIN, TOFTMYECKNI, NCTOPUYECKUN N gpyrue
MeTOobl HAY4YHOr 0 NO3HaHMA.

CTpyKTypa OaHHOro nccrienoBaHMsa BKAOYaET B cebs BBeaeHue, TPpW rnaBbl, 3aKjlo4eHNe
N CMUCOK NCMNOJIb30BaHHOW NINTEPaTypbl.

1. MoHATHe, CTPYKTYpPa U NPUHLIUNbI COBPEMEeHHOoro
annaparta rocyaapcrBeHHoM Bnactum (MexaHusma
rocynapcTaa)

NMoHATMEe annapaTa rocyaapcTBeHHOM BNacCTH
(MexaHu3Ma rocypapcTea)

TepMUH «MexaHn3M rocygapcTBa» SABASAETCS OAHMM N3 OCHOBHbIX B TEOPUM roCcyaapcTBa
1 nNpaBa. B Hayke, Hapaay C AaHHbIM TEPMUHOM, YacCTO YNoTpPebnsaTCs Takne NoHATUS,
KaK «roCyZlapCTBEHHbIN MEeXaHU3M», «KMEXaHWU3M FoCyNapCTBEHHOM BNACTN»,
«roCy[apCTBEHHbIN annapaT». OaHakKo ynoTpebsieHne TOro Uam MHOro TepMmnHa HOCUT
NNWb CTUINCTUYECKNI XapaKTep[l].

Ha maHHbIN MOMEHT B OTE4YeCTBEHHOW IPUANYECKON NnTepaType CylecTsyeT
MHO>XE€CTBO MHEHWUI OTHOCUTENIbHO MOHMMaHNS MeXaHU3Ma rocynapCcTBa U ero



PYHKLNOHUPOBaHMUA.

MNepBOHAYa/lbHO BMECTO MOHATUA «MeXaHU3M rocyaapcTBa» yrnoTpebnsnock NnoHATHNE
«rocygapcTBeHHas MalinHa». Mo aTomy nosoay B. W. JIeHMH nNucan, 4To «rocyaapcTBo -
3TO €CTb MalluHa Ans nognep>XaHusa rocnoacTBa OHOro Kiacca Hag apyrum»[2]. To
€CTb OH FOBOPWJ1 O TOM, YTO rocygapcTBo obnagaeT C/I0OXKHbIM CTPOEHUEM (COCTOUT U3
MHOXKECTBa «4acTel», OpraHoB) N SBNSIETCA OPYANEM, KOTOPOE YCUIMBAET U yKpennseT
NnoJioXKeHne rocnoacTeyollero knacca. C Te4eHneM BPpeEMEHU MoHATME
«roCygapCcTBEHHAs MalUUHa» CTaslo OIMLETBOPSATh NLWb Byp>Kya3Hoe rocy1apCTBO U
NOCTENeHHO BbILWIO N3 obLecTBeHHOro obopoTa, a Ha CMeHy emy 6blal BBeAeH TePMUH
«MEeXaHN3M rocylapCcTBa», KOTOPbIA NOPOANST MHOXKECTBO ANCKYCCUIA OTHOCUTESNBHO
CBOEro 3Ha4YeHwus.

FOBOPS O LUMPOKOM U Y3KOM MOHUMaHMUN MexaHu3Ma rocygapcTBa, Mbl B MepPBYO ovyepelb
nMeem B BUAY npobaeMy COOTHOLLEHUS MOHATUN «MeXaHU3M FrocyaapcTBa» U
«rOCYyAapCTBEHHbIN annapaT». Mpy 3TOM 04HWN YYeHble CHATAIOT, YTO MOHATUS
«MEXaHN3M rocylapCTBa» U «roCyNAapCTBEHHbIN annapaT» TOXAECTBEHHbI, Apyrue
YTBEPXAAT, 4TO roCyAapCTBEHHbIA annapaT - 3TO BCEro JMb CUCTEMA
rocyapCTBEHHbIX OPraHoB, YTO MO CBOEMY COAEP>KAHMIO FOPaA3a0 Y>Ke NOHATUS
«MEeXaHN3M rocylapcTBa» 1 ABASETCA NMLLIb €ro YacTblo.

Tak, J1. . CnnpnaoHoB noa MexaHU3MOM rocygapcrea NoOHMMaeT CUCTEMY OpraHoB
rocyfapcTtea, NocpeacTBOM KOTOPbLIX OHO OCYyLLeCTBNAeT rocyoapCcTBeHHYI0 BJlaCTb U
peannisyeTt cBOU pyHKUNN[3].

A. b. BeHrepos chopMmynunpoBan onpegeneHne Takmm xxe obpasom. OH yTBep>Kgas, 4To
3TO CMCTeMa rocyAapCTBEHHbIX OPraHoB, «B3aMMOCBA3aHHbIX 00LWMMKU MPUHLUNAMN,
€0VNHCTBOM KOHEeYHOM uenn n B3auMoencTBmeM, HaflesIeHHbIX BJaCTHbIMU
MOJIHOMOYUSAMUN...» €CTb HE YTO UHOE, KaK anmnapaT rocyaapcTsa, rae rocyfapCcTBeHHble
OpraHbl BbICTYMNAOT €ro CTPYKTYPHbIMU 3n1emMeHTaMu. Mpn 3ToM npepsaras oTka3aTbCA
OT TEPMUHA «MEXaHN3M rocygapcTBa», FOBOPS O TOM, YTO «BCA yCcTpallatouwas
MeXaHun4yecKasa cuctema npeacTassieHUn 0 rocyfapcTBe - MalWlunHa, opyane, MexaHusm -
paboTana UCKNOYMUTENIbHO Ha roCcnoACcTBO, BIACTb OAHOW MapTuun, a 3aTeM ee NN4epos -
reHepajibHbIX cekpeTapeun»[4].

Mpodeccop B. M. Cbipblx MeXaHN3M rocygapcTBa onpenenseT Kak COBOKYMHOCTb
rocyfgapCTBEHHbIX OPraHoB, OCYLLECTBASAIOWMNX FroCyAapCTBEHHYIO B/1IACTb U
obecneymBaloLmMX peanmsaumnio PyHKUNUN rocygapcTeals].



Ha 0CHOBAHMN BbILLEN3JI0XKEHHOINO MOXXHO KOHCTATUPOBAThb, YTO MPW Y3KOM noaxoae K
NMOHUMAHWUIO AAHHOro TEPMMHA HEPELKO NMPOUCXOAUT OTOXKAECTBNEHNE MeXaHU3Ma
rocygapcTBa C rocygapCTBEeHHbIM anmnapaToM, NpeacTaBasioWwmm cobor cuctemy
rocyapCTBEHHbIX opraHoB. Tak, C. C. AnekceeB 3aMeTWJ1, 4YTO FoCy1apCTBEHHbIN
annapaT - 3TO He NPOCTO COBOKYMHOCTb FOCYAapCTBEHHbIX OPraHOB, @ UX CUCTEMA, 4YTO
CBUAETENIbCTBYET 0 €AVHCTBE U B3aMMOCBS3U roCyAapCTBEHHbIX OpraHoB. Kpome Toro,
yCMaTPUBAETCA NposBieHNe Tak Ha3biBaeMoro obpasa MallMHbl, KOTOPbLIN eLle
ynoTpebnsncs B MapKCUCTCKO-EHUHCKON TEOPUN NPU XapaKTEPUCTMKE rocyaapcTBa.
Kak BO BCSKOW MalLMHE, Tak N B rOCYyJAapCTBE €CTb CBOU «4aCTU» U «pbl4arn», KOTopble
npencTaBasoT cobol COXKHbIN MEXaHU3M. B CBA3M C 3TUM rocyaapCcTBEHHbIN annapaT
HepeaKo MMEeHYeTCs KakK «MexaHU3M rocyaapcTBa»[6].

He MeHee pacnpocTpaHeHa 1 gpyras To4Ka 3peHus, CorjlacHO KOTOPOWN NoHATUE
«MexaHN3M rocyapcTBa» HaAMHOIMO LWNPe NOHSATUS «FOCYyAapCTBEHHbIN annapaT».
CTOPOHHUKWN JAHHOM KOHLIEMLWM BKJIIOYAIOT B HEMO HE TOJIbKO FOCYAapCTBEHHbIN
annapaT, HO N ApYyrve CTPYKTYPHbIe 3/IEMEHTbI, K KOTOPbIM OTHOCSTCS: OpraHbl
6e30MacHOCTUN, NCNPaBUTENbHBLIE YYPEXAEHUSA, OPraHbl NOJINLUN NI MUTULIUNA,
BOOPY>XEHHbIE€ CUJIbl, UHAYE FOBOPS, TaK Ha3blBaeMble CUJIOBbIE CTPYKTYPHbI.

B Hayke 3Tu opraHbl MoJy4uUsiM Ha3BaHWe «MaTepualibHble NPUAaTKNU» Nn
«BelleCTBeHHble npngaTkn». Tak, A. . KOposiéB OTHOCUT K MaTepuasbHbIM NpuaaTKam
BPeMeHHble OpraHbl, Co3gaBaeMble Npu Ype3BblYaMHbIX CUTyaumax. Takum npmMmepom
MOXXeM CNY>XUTb FocyaapcTBeHHbIn KomuteT O60poHbI BO BpeMs Bennkon
OTeyecTBEHHOW BOWHLI[7].

M. K. IckakoBa npennoxusa B Ka4yeCcTBe BeleCTBeHHbIX MPUAaTKOB CHYUTaTb
AOMUHNCTPATUBHbIE OPraHbl, K KOTOPbIM, B CBOIO Oo4epeb, OTHEeC/1a XO3ANCTBEHHbIE
rocyfapCTBEeHHbIe OpraHbl, NpeanpuaTns, a TakxXe ydpexneHusa[8].

H. T. WecTaeB nooaepxxmeaeT OAaHHYIO TOYKY 3peHUA, OTHOCA K MaTepuasibHbIM
npuaaTkaM rocygapCTBeHHbIe NPeanpuaTns, rocyfapCTBEHHbIE YYpexxaeHUsa u ocobble
rocygapcTBEeHHble opraHu3aunm, Npu 3ToM pa3feniaa ux Ha Tex, KTO 3aHUMaeTCcs
yripaBJieHUeM, N TeX, KTO HeNnoCpeaCTBEHHO BbIMOJIHAET PYHKLUNN rocynapctea. Kpome
TOro, no MHeHuto H. T. LWlecTaeBa, B MexaHU3Me rocyfapcTBa CyLWeCcTBYIOT ABe
MOACUCTEMbI: CYOBbEKT yrnpaBaeHNs, KOTOPbIM BbICTYNalOT roCyapCTBEHHbIE OpraHbl, 1
06bEKT ynpaB/ieHUs, KOTOPbIM ABAAIOTCA YYpeK4eHUS, NpeanpusaTns n opraHmsaunn.
Taknm o0bpa3om, BbilLeyKa3aHHbIN aBTOP NPUXOAUT K BbIBOAY O TOM, YTO MEXAHMU3M
rocyfgapcTBa - 3TO CJI0OXKHas cucTeMa, npeaHasHavYeHHasa ons BbINOJIHEHUSA PYHKLNA
rocygapcTtsa. [JaHHas cucteMa COCTOUT U3 roCyfapCTBEHHbLIX OpraHu3auunm,



ABNSAOLLNXCSA TON MaTepuasibHON CUON, B AEATENbHOCTU KOTOPbLIX (haKTU4eCcKun
peanmn3ylTca rocygapCcTBeHHbIe PYHKLUUKU, N TOCYy0apCTBEHHbLIX OpPraHoB,
OCYLLEeCTBAALWMNX roCyfapCTBEHHYIO BJ1IaCTb N yrpaBsieHne B OTHOLIEHUN
MaTepuasbHbIX cCn[9].

Mo MHeHuto M. . bBanTunHa, MaTepuasnbHbIMN (BELWECTBEHHbLIMN) NPUAAaTKaMN MeXaHU3Ma
rocyfapcTBa BbICTYMAlOT pa3/iIMdHble MaTepuasibHble LEHHOCTU, Bl0AXKeTHbIE CpeacTBa,
NMYLLLECTBO, COOPY>XeHUNs, NoacobHble NOMELLEHNS, a TaK)Xe NpeanpuaTus,
yypexxaeHus, opraHnsaunm, Kotopble HeobxoamMMbl 419 HOPMaJsibHOIr O
PYHKLMOHMPOBaHNSA rocygapcreallol.

3. . TPUroHNC OTHOCUTENILHO MaTepmnaibHbIX MPUAATKOB OTMETUN crefytoLlee:
«...0praHbl, Ha3blBaeMble MaTepuasibHbIMN NpUaaTKamMun, He MoryT obnazaTb NOSIHON
CaMOCTOATEsNIbHOCTbI0. IX MecTo B MexaHun3Me rocynapcTea AOJDKHO OnpenensaTbCs
NPUHaANIEXXHOCTbIO K 04HON N3 BETBEW BlacTU. Tak, “CnioBble CTPYKTYpbl” B
60NbLWNHCTBE C/ly4aeB OTHOCAT K opraHaM UCMOSIHUTENbHOW BNACTU.
NMpaBooxpaHUTesibHble OpraHbl A0JIKHbI BOCMIPUHUMATLCA TOJIbKO KakK 4acCTb
rocyiapCTBEHHOW UCMONHUTENbHOW BNIAaCTU, @ UX OeATEeSIbHOCTb A0JIKHA YKJ1aAblBaTbCA
B paMKUu pyHKUMN 1 0BA3aHHOCTEN BNAaCTU NCMOJIHUTENIbHOMW. ..

Takum obpa3oM, ToYKa 3pEHNS HA MEXaHN3M rocyfapCcTBa Kak Ha COBOKYMHOCTb
roCcynapCTBEHHbIX OPraHOB U “MaTepualibHbIX NpuaaTKoB” Bblsla 0OTHYACTN BEPHa B
paMKax TOTaJIMTapHOro rocyfapcTea, HO He B YCJIOBUAX MPaBOBOW rocyJapCTBEHHOCTU»
[11].

Takum 0b6pa3om, MHEHUS y4eHbIX OTHOCUTESIbHO MOHNMAaHNA CoOep>XXaHUS
MaTepuasibHbIX MPUAATKOB N ornpenesieHns MecTa CUJI0BbIX CTPYKTYpP B MeXaHu3Me
rocypapcTtsa pasgennnncb. OgHU ydyeHble rnosiaratoT, 4TO B CBA3U CO CreunduKkon
[eaATeNbHOCTN CUN0BbLIX (POPMUPOBAHUIA OHU HaXOAATCA Kak Bbl BHE CUCTEMBbI
pa3geneHnsa BeTeBen BNacTn 1 3aHMMaloT obocobneHHoe MecTo. ITOo yTBepXKAEHME
nogkpensseTcs TeM, 4TO NPoKypaTypa OCyLLeCcTBAsSeT HaA30p 3a opraHaMu
NCNOJSIHUTE/IbHOM, @ B HEKOTOPbIX Cliy4aax u cynebHom BnacTu.

ApMuA npegHa3HavyeHa ong segeHns 60eBbiX 4eNCTBUN NO 3alMTe rpaHuL, CBoero
rocynapcTsa. [1pn 3ToM peweHne 06 NCnosb3oBaHUN apMnn U BEAEHUN BOEHHbIX
O0EeNCTBUN NMPUHMMAETCA COBMECTHO BbICLLUMM OPraHoOM 3aKoHOA4aTesIbHOW BJIaCTU U
r7laBon rocygapcTBa UAM NpaBuTenbCTBa. MUHUCTEPCTBO BHYTPEHHUX Aen, cnyxba
0e30MacHOCTN M BHELLHEN pa3BefKun ABASAIOTCH 3aKPbiTbIMU CUCTEMAMMN,
OCYLLECTBAAWMMN Crieundurnyeckyro eaTesibHOCTb[12].



Ipyrve y4yeHble CHMTAIOT, YTO, HECMOTPSA Ha NepeYvncsieHHble 0COBEeHHOCTU, BCE 3T
opraHbl OTHOCATCSA K UCMOSIHUTE/IbHOM BETBU BAACTU, MOCKOJIbKY OHU HE BbIMOJIHAIOT
3aKOHoZaTesibHble NN cyaebHble QYHKUMN. X OesTeNbHOCTb JIeXUT B cepe
NCMNO/IHEHNS 3aKOHOB[13].

Mbl CKNOHHbI NPUAEP>XMBATbCA BTOPON TOYKM 3PEHMSA, U1 OTHOCUM TaKune
nogpasneneHuns, kak PegepanbHasa cny>xba NCNOHEHUA HaKa3aHU, MUHNCTEPCTBO
BHYTpPeHHUX oen Poccuinckonm ®epepaumnn, enepanbHasa cnyxba Poccuimnckon
denepaunm No KOHTPOJIO 3a 060POTOM HAPKOTMKOB N Apyrue crneunannsmpoBaHHble
CTPYKTYpPbl K OpraHam NCNOJIHNTESIbHOW BETBU BNACTU, PYHKLNA KOTOPbIX M1aBHbIM
o6pa3oM 3aKJlo4aeTCsA B OXpPaHe M 3alimTe AMYHOCTN, peanm3aumn ee npas u ceobos,
obecrnevyeHnn 6e30NacHOCTM Kak OTAESIbHOW JIMYHOCTU, TakK N rocyaapcTBa B LLeSIOM.

3TO uMeeT 0cobylo aKTyaslbHOCTb B CBSA3U C CYLLECTBOBAHNEM BHYTPEHHUX Yrpo3
COLMaNbHOro xapakTepa Takux, HanpuMmep, Kak TEPPOPU3M, HE3aKOHHbIN 060pOT
HAPKOTUKOB, AEATEJ/IbHOCTb HE3aKOHHbIX BOOPYXXEHHbIX (DOPMUPOBAHUN N ApYyrue, K
NPOTMBOAENCTBUIO KOTOPbLIM MNPUBJIEKAIOTCA AAaHHbIE CTPYKTYPbI.

Ha Haw B3rnaa, OTHOCUTb K MaTepurasibHbIM NpuaaTKaM passinyHble CUN0Bble CTPYKTYPbI
He COBCEM CrnpaBenJINBO, MOCKONbKY AaHHbIMU NMPUAATKaMM BbICTYNAlOT Te CpeacTBa,
KoTopble obecrneynBaloT HOPMaJibHYIO AesATeNbHOCTb FoCYylIapCTBEHHOro0 annapaTa, a K
TAKOBbIM MOXXHO OTHECTU: Bl0)KeTHble CpeaCcTBa, MoMeLleHUs, NpeanpusaTus,
yupex4eHUs U opraHusaunm, Kotopble Heobxoanmbl ana 6ecnepebonHoro
PYHKLMOHMPOBAHMS FOCY1apPCTBEHHbBIX OPraHoOB.

B paMKax LWWMpoOKOro noaxoga noa MeXaHU3MoOM rocygapcTBa NMOHMMAETCSA HE TOJIbKO
COBOKYMHOCTb MaTepuasbHbIX NPUAATKOB, HO TaKXXe MexaHuU3M rocygapcTsa
paccMaTpuBaEeTCHA KakK CUCTeMa roCygapCTBEHHbLIX OpPraHOB, NPeaAnpuUAaATUn, y4pexx oeHun
N opraHusaumnn.

Tak, B. B. Konen4nkos ewe B 1960-e rr. ccoopmynnpoBas crnepyuiee onpenesnieHme:
«MexaHn3M rocypgapcTBa BKJOHaeT B cebs BCIO CUCTEMY COBETCKUX MrOCyAapCTBEHHbIX
opraHm3aumm - opraHM30BaHHbLIX FOCYAapCTBOM KOJIJIEKTUBOB Ntoaen, obecneymsatomx
PYKOBOACTBO N HEMOCpeACTBEHHOE OCyLecTBeHME PYHKLUNIA... rocyaapcTBa.
FocypapCTBEHHbIe opraHu3auum, obpasytowme B CBOEN COBOKYMHOCTU MEXaHN3M
rocyfapcTBa B 3aBMCUMOCTM OT CyllecTBa CTOALWMX nepen HUM 3ajad (CBoero
OCHOBHOIO Ha3Ha4YeHNs) N BbiITEKAKOWMNX OTCOA4a Pa3iMyMin B KOMNETeHUNN, nopsaake
obpa3oBaHUS, BHYTPEHHEN CTPYKTYype U T. 4., AeNATCA Ha OpraHbl rocy4apcTBa,
rocyaapCTBEHHbIE MPEeAnPUATUSA N FTOCYAAaPCTBEHHbIE yYpexxaAeHNa»[14].



Taknm obpa3om, B. B. Konenymkos Ha3biBaeT TPpU 35ieMeHTa MmexaHn3Mma CoBeTCKOro
rocyfapcTBa: rocyfapCTBEHHbIE OpraHbl, FOCyfapCTBEHHbIe NPeanpuaTnua u
rocyfapcTBeHHble yupexaeHus. Touky 3peHus B. B. Konenymnkosa OTHOCUTESILHO
MOHUMAHMA MexaHu3Ma rocyapcTBa pas3fenaoT pag APYrux y4eHblX, Takux Kak: B. A.
Bnacos, C. ®. Ke4yekbsH, HO. M. Ko3nos, L. A. AMnonbckasa n gpyrue[ls].

Ha coBpeMeHHOM 3Tane CTOPOHHUKUN LUMPOKOro NOHUMaHNA MexaHu3Ma rocygapcraa
cnenyoT Tpaguuum, 3anoxxeHHon ewe B 60-e rr. XX B. B. B. Konen4nkoBbIM, U
MPOAOJKAIOT BKJIIOYATh B MOHATME roCyAapCTBEHHOIN0 MeXaHM3Ma rocyapCTBEHHbIE
ydypexaeHusa n npennpusaTuns.

C. A. KoMapoB noJ MEXaHU3MOM rocyaapcTBa MOHUMAET CUCTEMY roCyAapCTBEHHbIX
opraHu3auuin, NocpeacTBOM KOTOPbIX peannsyeTcs rocyaapCcTBeHHasa BaacTb. MoMmnmo
3TOro, yKa3aHHbli aBTOP B NMOHATME roCyapCTBEHHOr0 MexaHn3Ma BKJIOYUI Takue
CTPYKTYPHbIE 3N1E€MEHThI, KaK roCyapCTBEHHbIE YYPEXXAEHNS N roCyAapCTBEHHbIE
npennpuaTua[le].

N. ®. PaknTcKasa oTMeYaeT, 4TO «BbIMOJIHEHUE rOCYy4apCTBOM CBOUX PYHKL NI
obecneymBaeTCs Yepes MeXaHN3M rocyfapcTBa, T. €. Yepes nepapxnyeckyro CUcTemy
roCyAapCTBEHHbIX OPraHOB U y4Ype X AeHUN - Yepe3 annapaT rocygapcrea»[17].

Taknm 06pa3oM, AaHHbIN aBTOP OTOXKAECTBAAET MOHATUA «MEeXaHWU3M rocygapcTBa» n
«FOCyAapCTBEHHbIN anmnapaT», Kak 3TO Aenann CTOPOHHUKK y3Koro noaxona. OgHako WU.
®. PaknTCKas 0XBaTbIBAET LLUMPOKNM CMbICJIOM NOHATUE CaMOro annapaTa rocygapcTia,
nog KOTOPbIM MOHMMaeT CUCTEMY MOCy4apPCTBEHHbIX OPraHOB U FOCYyAapCTBEHHbIX
yypexxaeHumn.

Mpocdeccop B. M. KopenbCckunm opMynmpyeT onpenesieHne MexaHnusma rocygapcrea
cnepyowmm obpasomM: «MexaHN3M rocygapcTBa - 3TO LEeN0OCTHasA nepapxmyeckas
cucTeMa rocyapCTBeHHbIX OPraHoOB N YYpexAeHUN, MPakKTUYeCKM OCYLLEeCTBAAOLNX
rocyfnapcTBEHHYIO BJ1aCTb, 3a4a4n U PyHKUMM rocynapctBa»[18]. To eCTb OH TaK Xe, Kak
n N.®. PaknTtckas, BblaesnifseT B Ka4yecTBe 3/IeMeHTOB MeXaHM3Ma rocygapcTea
rocyfapcTBEHHbIe OpraHbl U roCyapCTBEHHbIE YYpPEeXXAeHUSA, MNPy 3TOM nocsiegHne He
obnapatoT BNACTHBIMU MOJIHOMOYUAMUM, HO HA HUX BO3J10XKEHbI obuiecoumnanbHble
dYHKLUMKM B Taknx 061acTaX, KaK 9KOHOMUKA, 34paBOOXpaHeHne, Hayka, obpa3oBaHumne u

T. O.

B COBpeMeHHOIZ Teopunm rocyagapcCTtBa M npaBa CJZI0OXKMaCb aHaJIOfNM4YHad TOYKa 3peHNA
OTHOCUTENIbHO LLNPOKOIro NOHMMaHn4a MexaHn3Ma rocyaapcrtBa.



Tak, A. B. Manbko npepnaraeTt paccMaTpuMBaTb MeXaHW3M rocyfapcTtBa Kak CUCTEMY
rocyfapCTBEHHbIX OPraHOB, rOCYyAapCTBEHHbIX YYpeKAeHU, roCcyapCTBEHHbIX
npeonpuaTUA N rocyfapCTBEHHbIX OpraHu3aunin, rae rnog nocaegHMMmM NoOHNMMalTCA
BOOPY>XEHHbIe CUMIbl N ApYyrue cuioBble PopMMpoBaHUA[19].

M. H. Map4yeHKo onpenenseT rocygapCTBEHHbIN MEXAaHN3M KaK «COBOKYMHOCTb
pPa3JINYHbIX FOCYAapPCTBEHHbIX OPraHoOB, OpraHn3aunn, BOOPYXEHHbIX CU,
MaTepuasibHbIX CPenCTB rocyaapCTBEHHON BAacTU, @ rocydapCTBEHHbIN annapaT
OrpaHMYMBaeTCs JINWb CNCTEMOW roCyJapCTBEHHbIX OpraHoB»[20].

Takum o6pa30M, MOXXHO OTMETUTb, YTO BbILLEYTNIOMAHYTbIE aBTOPbI B MOHATNE «MEXAHN3M
rocyaapcrtBa», KpoMe rocyaapCcrBeHHbIX OpraHoB u yqpemueHMM, BKNO4YalOT eLle
rocygapctBeHHble npeanpunatTna C rocyaapCrtBeHHbIMU OpraHn3aunaMn, KOTOpPble TaKxXe
ABNAKTCA CTPYKTYPHbIMU 3/1€EMEHTaMN Nrocya4apCTBeHHOro MexaHmn3ma.

Bblnn NnpeanpuHATLI MONbITKU BKJKOYEHUSA B MEXaHWU3M rocygapcTea, MOMUMO
roCyapCTBEHHbIX OPraHoOB, yYpexAeHUN, NpeanpuaTun, opraHnsaunin, n oTnesibHo
paboTatlowmx B HeM nny. Tak, ewe K. Mapkc nucan, 4To «CyLecTBOBaHMe
roCcyaapCTBEHHOW BNACTN HAaXOAUT CBOE Bblpa)KeHNe MMEHHO B ee YNHOBHUKAaX, apMuu,
aAMUHNCTpPaUnmn, cyabax. ECnm oTBneybCs oT 3TOro ee (hrsmy4eckoro BoOnoLWEHNS, OHa
npencrtaBnsieT cobon nuwb TeHb, BOOBpa>keHmne, NpoCcToe Ha3BaHMe»[21].

OTHOCUTENbHO MexaHn3Ma rocyaapctea B. C. HepcecsiHL, NULWIET, 4TO «MeXaHW3M
rocygapcTBa - 3TO CUCTEMA OPraHoOB, YYPEXAEHNN N OOJIKHOCTHbLIX JINL, KOTOPbIE B
YCTAHOBJIEHHOM MPAaBOBOM MOPAAKE HaeJIeHbl FOCYAAPCTBEHHbLIMU MOJHOMOYUAMUN U
peanun3yoT PYyHKLNK rocygapcTBa»[22].

Taknm 06pa3omM, HEKOTOpPbIE aBTOPbI CKJIOHHbI CYUTATb OTAEIbHO B3AThbIX JINL,
CaMOCTOSTEsIbHbIM CTPYKTYPHbIM 3/IEMEHTOM MexXaHM3Ma rocygapcTBa, OTBOOSA UM He
nocsegHee MecTo B 3TON CUCTeMe.

1.2 CTpyKTypa annapaTta rocyaapcrBeHHOM BJslacCcTu
(MexaHu3Ma rocypapcTea)

Ha cerogHAWHWN OEHb dKTYaJIbHOCTb BOlMpoOCa, CBA3aHHOIo € CUCTEMHO- CTPYKTYPHbLIM
aCNneKToM MexXxaHn3Ma rocyapcCcrtBa HE Bbl3blBa€T COMHEHUN.



Kak oTtmeTun npodeccop T.H. Paabko, «npobnemMa CTPYKTYpbl MEXaHN3Ma rocyaapcTBa
ONs KaXKOoro n3 rocyapcTsB ABASETCA NOCTOSAHHOW, NOCKOJIbKY BHYTPEHHee CTpoeHme,
cybopanHaumsa, B3aMMOKOHTPOJIb, B3aMOAENCTBME OPraHoOB, OpraHM3aunin, BXogsawmx B
MeXaHM3M rocyaapcTBa, CaMblM HenocpeaCcTBEHHbIM 06pa3oM BAMAIOT Ha
3(pheKTMBHOCTb 1 Ka4yecTBOo paboTbl roCcyfapCTBEHHOM BNacTmM»[23].

Ha coBpeMeHHOM 3Tane oTe4yeCTBEHHas pngnyeckas Hayka oTMevyaeT BbICOKYIO
CTeneHb CJI0OXKHOCTU MexXaHU3Ma rocyJapCcTBa, a TakXe yKa3blBaeT Ha MHoroobpasue
COCTaBNAOWMNX ero 3/1eMeHTOoB 1 noacucteMm. [Npu 3ToM Nog MexaHM3IMoM rocygapcraa
MOHNUMAETCHA CTPYKTYPHO-(PYHKLMOHAIbHAA CUCTEMA FOCYAapCTBEHHbIX OPraHos,
[esaTeNbHOCTb KOTOPbIX OCHOBaHa Ha NpuHUMNax pasgeneHns BeTBen BaacTn u
3aKOHHOCTW, @ TakKXe rocy4apCTBEHHbIX NpeanpuaTnin, y4pexxaeHum n opraHmnsaumm,
NCNOoJMb3YIOLWKMX MaTepuasibHble CpeCcTBa B CBOEN AesATe/IbHOCTN, HarnpaBieHHON Ha
pelleHne 3agay 1 BbiNnoJHeHne hyHKUMN rocygapcTea n, 6e3ycnoBHO, CUI0BbIX
noapasgesneHuin, obecnevmsatowmx 6€3o0NacHOCTb rocylapCcTBa Kak Ba)KHENLWYo 13
pyHKLNI TaKoBOro[241].

MNpn xapakKTepucTnke rocyfapCTBeHHOro MexaHn3ma LLUNPOKO UCMNOJIb3yeTCa Takas
KaTeropus, kak cTpyktypa. CTpykTypa (0T naT. structura) - B3anmMopacrnosioxXxeHme v
CBA3b COCTaBHbIX YacTen 4yero-nmbo, ctpoeHmne[25].

Tak, HanpumMmep, A.B. Manbko noa CTPYKTYpPOU MexaHu3Ma rocygapcTtea NOHMMaeT ero
BHYTpPEeHHee CTpoeHune, Nopsaaok pacrnosyioXKeHNsa ero 3BeHbeB-3JIeMeHTOB, UX
CONoA44YMHEHHOCTb, COOTHOLLEHMEe U B3aUMOCBA3b[26].

A.B. BacunbeB npepnaraeTt nog CTPYKTYpon (CUCTEMON) roCyaapCTBEHHONO MexaHn3Ma
MOHWUMATb €ro BHYTPEHHIO OpraHn3aLnio, COOTHOLEHWE U B3aUMOCBA3b COCTaB/IAOLLMNX
YacTen, UX BUAbl N XxapakTepHble 0cobeHHOCTU[27].

Takum 06pa3oM, CUCTEMHO-CTPYKTYPHbI aHa/IN3 rocy4apCcTBEHHOr0 MexaHn3Ma
03HavaeT UcciefoBaHNe ero CTPYKTYpbl, NpeacTaBasioLLen cobol COBOKYMHOCTb
3/1IEMEHTOB B X COOTHOLLEHNMW, B3aUMOCBA3WN, COMOAYNHEHNN N B3aUMOAENCTBUMN.

FocynapCTBEHHbIN MEXAHW3M BKJIIOYAET B cebs HE TOIbKO roCy1apCTBEHHbIE OpraHbl, HO
N CAMOCTOATESbHbIX AOJIKHOCTHbIX JINL, MOJIHOMOYHbIX OCYLLIECTB/SATL 3aKPENIEeHHYI0 3a
HUMW KOMMNETEHLMIO Ha NPUHLMNAX e ANHOHAaYanuns.

CTpyKTypa rocynapCTBeHHOro MexaHM3Ma Bblpa>kaeTCsl B AieJIeHUM ero Ha 4acTu B
3aBMCMMOCTW OT pa3aesieHns eauHON rocyapCTBEHHOW BNacT Ha oTAeNbHble BeTBU. B
pa3HbIX rocyfapcTBax AENCTBYOT HEOANHAKOBbIE MPUHLUMbLI pa3aeneHns Bnacten. B



Poccumn B cooTBeTCTBUM CO CT. 10 KOHCTUTYLUMN rocynapCTBEeHHas BJacCTb
OCyLLeCTB/IAeTCH Ha OCHOBE pa3fefieHnsa Ha 3aKOHOo4ATesIbHYI0, UCMOJIHUTEJIbHYIO U
cynebryto. CnegoBaTenbHO, FOCYyAapCTBEHHbLIN annapaT npeacrasnseT cobon
COBOKYMHOCTb 3aKoHOoAaTesIbHbIX (MpeacTaBUTENbHbIX), UCMOJHUTENIbHbLIX U CyAeOHbIX
opraHoB[28].

Ocobble hyHKUNN B roCyfapCTBEHHOM MexaHu3Me BblinosiHAeT lMpe3nneHT PO, KoTopbin
SABNSE€TCSA rNaBon rocyaapcTBa, rapaHTomM KoHCTUTyuumn, obecnevymBaeT cornacoBaHHoe
PYHKLMOHMPOBaAHME N B3aUMOLENCTBNE OPraHOB rocygapCcTBeHHOM BfliaCcTuU U T. 4. (CT.
80 KoHcTuTtyumnmn Poccmnckonm depepaumn).

CTpyKTypa rocyaapCcTBEHHOr0 MexaHu3Ma MoXXeT ObITb MpoaHaaM3npoBaHa U B
3aBUCUMOCTU OT TEPPUTOPUAJSIbHOIrO MacliTaba AeATeNbHOCTM COOTBETCTBYOLLINX
OPraHoB N OO0JIKHOCTHbIX JINL.

B pasnMyHbIX FOCyapCcTBaxX MOXET CyLLeCTBOBAaThb JOCTATOYHO C/IOXKHAA CUCTeEMa
OpraHoOB B 3aBUCUMOCTU OT TEPPUTOPUAJIBHOIO XapaKTepa AeAaTeNbHOCTU.

B Poccun cywecTtByeT dpeaepabHbi, CyObeKTOB PO 1 MECTHLIN TEPPUTOPUASIbHLIN
YPOBEHb roCyfapCTBEHHOro MexaHu3sMa. MNMosiHoMo4YHbIN NpencTasuTens MNMpesngeHta PO
B hefiepasjibHOM OKpyre OencTBYeT Ha TEPPUTOPUN YCTAHOBJIEHHON FPynnbl Cy6HLEKTOB,
HO noa4YunHeH lMpe3ngeHTy. MHOrMe KOHTPOJIbHO-HaA30pPHbIE OpraHbl POCCUNCKON
depepaynm Haxo4ATCA B CTPOro LLEeHTPaSIM30BaHHOM NOAYMHEHUWN, XOTH OENCTBYIOT Ha
OTAEe/IbHbIX TEPPUTOPUSX.

1.3 MNMpuHUMNblI OeATeJIbHOCTU annaparTa
rocynapcTtBeHHOM BJ1acTU (MexaHu3Ma rocygapcrsa)

B nepBbIX FrocyapcTBax rocy4apCTBEHHbIE OpraHbl He AnddepeHUMpoBannch no
COCTaBYy M KOMMeTeHUNN. AAp0o MexaHn3Ma rocyiapCcTBa COCTaBASANM CUSIOBbIE
CTPYKTYPBbI, @ Tak)Xe BelOMCTBa (PMHAHCOB U MHOCTPAHHbIX Aen. MexaHusm
COBpPEMEHHOro rocygapcTea npencTaBnseT cobon ropasno 6onee CoXXHYyO CUCTEMY, B
KOTOPYIO BXOAST MHOIMe KpYynHble NoACUCTEMbI. Hanpumep, nogcuctemMa BbICLLMX

OpraHoB rocynapcTBa, NOACMCTEMA OPraHOB NpaBonopsaka, cyaa, NpoKypaTypbl 1 T. 4.
[29]

[MoMrMO rocygapCTBEeHHbIX OPraHOB CYLLEeCTBYIOT roCyAapCTBEHHbIE yYpexxaeHuns, He
obnapatrowme BAaCTHbIMU NOJHOMOYMAMUN. IX 3HAYEeHME CBOANTCS K BbIMOJIHEHMUIO



obuecoumanbHbIX PYHKUWA B TON NN NHOW cpepe (SKOHOMUKIN, 34PaBOOXPaHEHNS,
Haykun, obpa3oBaHus, KybTypbl, COLManbHOro obecneyeHms).

CTpyKTypa rocyaapCTBEHHOI0 MexaHn3Ma n3MeH4mBa n pasHoobpasHa. OHa 4yTKO
pearvpyeT Ha U3MeHeHUs, NponcxoasLimne B CoLmasbHON XU3HN, MOOEPHUN3NPYACH B
cooTBeTCTBUN C TpeboBaHMAMM BpeMeHN. HO BO BCeX CalyHasax rnaBHoe cogepiXaHume
neaTenbHOCTU MexaHM3Ma rocygapcTBa COCTaBAseT yrnpaBseH4Yeckas paboTa,
npu3BaHHasa obecrneymBaTb 3PPEKTUBHOE peErynpoBaHme BCcex cep counanbHOM
XU3HW.

MocTpoeHne n neatTesnbHOCTbL MexaHn3Ma rocygapcrea OCyLLEeCTB/ISeTCHA Ha OCHOBe psafa
npnHUMNoOB, UMELWNX 06BbEKTUBHbLIN xapakTep. K TaKOBbIM OTHOCATCA:

1. F'yMaHM3M — NpU3HaHMe LEHHOCTN YenoBeKa, yTBEP)XAeHMe NpuopuTeTa ero
WHTEepecoB A5 AeATeSIbHOCTM rocyaapcTBa.

2. JemokpaTn3M B GOPMUPOBAHNN N OEATENIbHOCTUN roCyAapCTBEHHbIX OPraHoB,
NO3BONAOLLMA YYNTbIBaTb pa3HoobpasHblie nHTepechl 60NbLINHCTBA rpakaaH
rocyfapcTBa, UX PesIMrno3Hble BO33peHUsi, 0COBEHHOCTM HALMOHANbHOM KybTYypbl U T.
A.[30]

3. TNacHOCTb U OTKPbLITOCTb AEATENIbHOCTU roCyapCTBEHHOIO annapaTa.

4. 3aKOHHOCTb — onpegensollee 3Ha4YeHne NpPaBoBbIX Havyasl B AeATe/IbHOCTU BCeX
3/IeMEHTOB MeXxaHM3Ma rocy4apcTBa, B UX B3aMMOOTHOLLUEHUN C HAaCeJIEHUEM CTPaHbl U
MeXay coboll, a TakXXe C HeroCcyapCTBEHHbIMU CTPYKTYpPaMMU.

5. MpoeccroHan3amM N KOMNETEHTHOCTb FOCYAapPCTBEHHbIX OPraHOB, Hay4YHbIN MOAX0M4 K
yrnpaBieHYeCcKon neaTenbHOCTN.

6. CoyeTaHme eguUHOHAYaINa N KONJIErnasbHOCTU KakK cnocoboB NpUHATUS
ynpaB/ieHYeCKNX peLlueHnn[31].

PaszpeneHue Bnactenm — pacnpenesieHme rocyaapCTBEeHHOW BNAaCTN MeXAY pa3/INYHbIMU
BETBAMU BNACTU, B3ANMHbIN KOHTPOJ1b 3@ UX OEeATesIbHOCTbIo, Nogaep)XaHue CUCTeMbl X
B3aMMHbIX COEep>XeK N NPOTUBOBECOB. Llenb pa3zgeneHns sBnacten — He ONyCTUTb
OMaCHOW KOHUEHTPaUWKM BAACTHbLIX MOJIHOMOYMIM B PyKax O4HOM0 rocyapCTBEHHOMO
opraHa[32]. Teopunsa pa3geneHnsa Bnacten BOCXOoOUT K ApPEeBHErpevyeckoMy MbICUTENIO
MNonnbuio; B coBpeMeHHON hopme OHa pa3pabaTbiBanacb LK. JIokkom n LL.-J1.
MoHTeckbe (XVII—XVIII BB.). Knaccu4ecknimm BapuaHT CUCTEMbI pa3aesieHns BnacTen
npenycMaTpuBaeT BblesieHne Tpex BeTBeun BJacTU: 3aKoHo4aTe IbHOW,



NCNOJIHNTENIbHOW, cyaebHon.

2. NMoHATHE rocyaapCTBeHHbIX OPraHoB, UX
Knaccupukaumsa

2.1 NMoHATHMe rocynapCTBEHHbIX OPraHoOB

MepBUYHbIM 3/1IEMEHTOM rOCYNAapPCTBEHHOI0 MeXaHn3Ma BbICTYMaeT rocyAapCTBEHHbIN
opraH.

OTHOCUTENIbHO €ro NMOHMMaHUS B IOPUANYECKON HayKe CJI0XKUI0Chb ABA OCHOBHbIX
HanpaBneHus. CornacHo NepBoMYy rocylapCTBEHHbIN OpraH npeacTaBnaseT cobon
CTPYKTYPHO-060C061EHHYI0 N OPUANYECKN-0DOPMIIEHHYIO YaCTb FrOCYy4apCTBEHHOIO
annapaTa, obnagaoLLyo CaMOCTOATES/IbHOCTbIO AN BbINOJHEHNS BO3JIOXKEHHbIX Ha HEro
3a4a4[33].

NMoxoxxee onpepeneHune gopmynmpyeT C.H. bpaTtaHoBckun: «OpraH rocygapcTBa - 3TO
OCHOBHas 4aCTb MexaHu3Ma rocygapcTBa, MMeLWasa B COOTBETCTBUN C 3aKOHOM
COBCTBEHHYIO CTPYKTYPY, CTPOro onpenesieHHbie NoJIHOMOYMSA NO YrPaBAeHNLO
KOHKpeTHON cdeport 06eCcTBEHHOM XU3HN N OPraHNYeCcKn B3aumMoaencTByowas ¢
APYrMMU HaCTAMM roCyAapCTBEHHOr0 MexaHm3ma, obpa3syowmnmMmm eanHoe Lenoex»[34].

Onupascb Ha onpeaeneHuns, CHopMyNMpPOBaHHbLIE AAHHBIMW YHEHbLIMU, MOXXHO BbIAENTD
pan obLMX NPN3HAKOB, XapaKTepPM3YLLNX roCyAapCTBEHHbIV OpraH:

1. OpraH rocygapcTtBa npegcrasnseTt cobon CTpyKTYypHO-060COBNEHHLIN 3N1eMeHT
MexaHW3Ma rocyaapcTBa, BbICTyNnaeT ero HeoTbeMJIEMON HaCTbio, 3aHNMaA
onpeneneHHoe MecTo B ero cucteme.

2. O6bpa3oBaHMe N PYHKLUMOHMPOBAHME FOCYAapPCTBEHHbIX OPraHOB OCYLLECTBAETCS Ha
ocHoBe KoHCcTUTyumMn Poccuiickon ®enepaumnm n opyrux HOpMaTUBHO-NPABOBbLIX aKTOB.

3. Focy,u,apCTBeHHble OopraHbl HapgeJsieHbl roCcyaapCcTBeHHO-BJIACTHbIMWA MOJIHOMOYNAMMN.
anIHI/IMaI-OT pnaogndecknm sHa4mMMble pewleHnda oT MMeHM rocyaapcCTBa, a TakKXXe
obecne4ymBatloT nx peain3sauunto.

4. OpraHbl rocygapcTBa BbINOJHAIT 3a4a4u N PYHKLUUM B paMKaX CBOEN KoMneTeHuuu,
KOTOpad rnpeactaBiadeT cobon COBOKYIMHOCTb 3aKOHOAaATeJIbHO 3aKperJlieEHHbIX



NOJIHOMOYUMIN, NPEeACTAaBNEHHbIX KOHKPETHOMY OpraHy Man AO/HKHOCTHOMY MLy B LeNnsx
HagJsieXkalwero BbIMOJIHEHMSA UM ONpeaesIeHHOro Kpyra rocy4apCTBEHHbIX UK
06LLEeCcTBEHHO-3HAYMMbIX 3a4a4 N OCYLLEeCTBAEHNA COOTBETCTBYIOLLUNX DYHKLMNA.
FoCcynapCTBEHHbIE OpraHbl CBOKO KOMMETEHLNIO OCYLLECTBAAIT TpeMs cnocobamu:

- Yyepes NPUHATME HOPMATUBHO-MPABOBbLIX aKTOB;
- NyTeM NPUHATUSA MPaBONMPUMEHNTESIbHBIX aKTOB;
- NYyTEM OCYLLECTBNEHNS KOHKPETHO-OPraHM3aLUWOHHON AesTeNbHOCTU[35].

5. IMeloT COOTBETCTBYIOLLYIO MaTepunasbHyo Ba3y (pecypchbl) Ans peannsaunm cBomx
B/IACTHbIX MOJIHOMO4YUW;

6. TeppuTopranbHbIA NpM3HaK. FoCyaapCcTBEHHbIE OpraHbl OCYLLLECTBAAIT CBOIO
lesiTe/IbHOCTb Ha ONpeaesIeHHON TeppPUTOPUN.

B uenom gaHHoe NoHMMaHMe rocyaapCTBEHHOro0 opraHa oTBe4YaeT COBPEMEHHbLIM
peannam. OgHaKo yCMaTpMBaeTCa U HEOOCTATOK, KOTOPbLIN Bblpa>KaeTCa B OTCYTCTBUN
hM3n4eCKOoro BOMJIOLWEHUA roCcy4apCTBEHHOr0 opraHa (rocygapCcTBeHHble cryXKallue,
DOJIKHOCTHbIE NInua, CTPYKTYPHbIE noapa3aesieHns, 4eaTe/IbHOCTb KOTOPbIX
HanpaBJieHa Ha AoCTMxXeHne obuwen uenn). Tak, ewe B.W. JIeHWH oTMeYan, 4To
rocyoapcTBO «Bcerga 661210 M3BECTHLIM anmnapaToM, KOTOPbIN Bbigenancsa n3 obuiectsa u
COCTOSAN U3 rpynnbl 04en, 3aHUMaBLUNUXCA TOJIbKO TE€M WUJIN MOYTU TONIbKO TEM, NN
rnaBHbIM 0bpa3om TeM, 4TobObl ynpaBnsaTb»[36]. NogobHO eMy CTOPOHHUKN BTOPOro
Hanpas/eHNs B NOHUMaHUN roCyAapCTBEHHOr0 OpraHa NpUAepP>XXmMBarTCA «Teopun
KONIIeKTUBa», KOTopas Brnepsblie bbia npeanoxeHa A.B. BeHeankToBbiM. OH NpennoXxun
rnoA rocyaapCTBEHHbIM OPraHOM MOHMMaTb OPraHW30BaHHbLIA FTOCYAAPCTBOM KOJIIEKTUB
pabo4unx n cnyxalmx Bo raaBe C OTBETCTBEHHbLIM PYKOBOOUTESIEM, Ha KOTOPbIX
rocyapCTBO BO3JI0XKWJI0 BbIMOJIHEHME OoNpefesieHHbIX roCyAapCTBEHHbIX 3a4a4 U
KOTOPOMY OHO NMpenocTaBuIo A1 OCYLWEeCTBJIEHNS 3TUX 3a4a4 COOTBETCTBYIOLLYIO YaCTb
eanHoro ooHaa rocyaapCcTBeHHON CO6CTBEHHOCTU[37].

[Mpy 3TOM BO3HMKAIOT pa3Horjacusa ga)ke y ncciegosaTesie o4HOro HarnpasieHus. Tak,
OLHW y4eHble NoAfepXXMBAKOT TOYKY 3peHnda A.B. BeHeanKToBa M OTHOCAT «TEOpUto
KOJ1JIEKTUBA» KO BCEM rocygapCTBeHHbIM opraHaM[38]. [lpyrne npusHaT «Teopuio
KOJ1IeKTUBa» NPUMEHUTESNIbHO TOJIbKO K NpeanpuaTuaM, KoTopble, Mo MX MHEHUIO, He
ABNAOTCA rocy4apCTBEeHHbIMU OpraHaMun[39].



YbeanTtenbHbie 0OBOAbI npmBoaATCA C ABYX CTOPOH, MO3TOMY HaMe4dYaeTCAa ABHaA
TeHaeHUMa K cbnmxeHnto no3nynin Pa3HbIX Y4eHbIX N HaXO0XOEeHNIO KOMIMPOMNCCa B
peweHnn AaHHON I'IpO6J'IeMbI.

Ha Haw B3rnsg, TEPMUH roCyAapCTBEHHbLIN OpraH AOJ/KEH coeanHuUTb B cebe aBe
Teopuun TakmM obpa3oM, 4Tobbl C OAHOMN CTOPOHbI FOCYAAPCTBEHHLIN OpraH oTpa>kan
cBOe (hn3n4eckoe BOMJIOLLEHME, Bbipa>kaeMoe B HaJIMYUN FOCYAaPCTBEHHbIX CJTy>XKaLLMX,
OOJDKHOCTHbLIX NNL, @ C APYron BbICTyNaa HEOTbEMIEMOMN YaCTblo MeXaHnU3Ma
rocygapcTsa, obnagatowero paaom onpenesieHHbIX NPU3HAKOB.

B CBSI3U C 3TUM CYMTAEM LienecoobpasHbiM NoaaepKaTb TOUYKY 3peHuns M.U. BantuHa n
M.K. NcKakoBOW 1 MOHUMAaTb NOJ roCyNapCTBEHHbIM OPraHOM IOPUANYECKU
KOHCTUTYMPOBAHHYIO, OPraHn3aLMoHHO 060CO6/IEHHYI0 YaCTb FOCYAapCTBEHHOr O
MexaHU3Ma, COCTOALLYIO U3 FPYNMbl OJKHOCTHBIX JINL, U HaAeNeHHYI0 rocyNapCTBEHHO-
BJIACTHLIMU MOJIHOMOYUSAMM N HEOBXOANMBIMU MaTepUaibHbIMU CPeacTBaMu ONs
OCYLLECTB/IEHUS, B NpeAeniax cBoen KoMneTeHUuun, 3agad n pyHKUMin rocygapctaal40].

2.2.Knaccupukauma rocygapCcTBeHHbIX OpraHoB

OpraHbl rocy4apCTBEHHOW BNAacTU MHOroobpasHbl M MOryT BbITb pa3fenieHbl Ha BUAbI MO
psny OCHOBaHUN.[41]

Mo MecTy B cucTemMe pasfeneHns BJacT MOXXHO BblAENTb 3aKOHOOATESbHbIE,
NCNOJIHNTENbHbIE, CyaebHble opraHbl, OpraHbl NPOKYypaTypbl, N3bMpaTesbHble OpraHbi
(komMunccum), a Tak»Ke opraHbl rnaB rocygapcTea, cybbekToB Pegepaunn.

Mo MecTy opraHoB B nepapxun BaacTu BblAenaoTcs: Bbicline (PenepanbHoe CobpaHue
P®, Mpe3ngeHT PO, NpaBntenscTtBo PO, KOHCTUTYUMOHHbIM Cyn PO, BepxoBHbi Cyg PO,
Boicwinin ApbutpaxkHbein Cyg P®P); ueHTpanbHble (MUHUCTEPCTBA, BEAOMCTBA);
TeppuTopuabHble (pernoHajnbHble U MeCTHble opraHbl peaepasbHON BnacTu). Ha
BbICLLUME, LLeHTpaJibHble U TeppuTopurasibHble TakXXe AeNATCA OpraHbl BNacTU CyObekToB
depnepauynn.

Mo cnocoby hopMupoBaHMA CcoCTaBa BblAENAOTCA: BblIbOpHblIe (TocyaapcTBeHHas [lyMma
®epepanbHoro CobpanHuna PO, MNMpe3ngeHT PP, 3akoHOAATeNbHbIE (MpeacTaBUTeNbHbIE)
opraHbl cybbekToB denepaunmn);, HazHav4aemble NnyTem n3bpaHuna (CyeTtHasa nanata PO,
YNONHOMOYEeHHbIN MO nNpaBaM 4YesioBeKka); popMmpyeMble Ha OCHOBaHUK
3aKOHOZaTeNIbCTBa O rocygapCcTBEeHHOM cnyxbe 1 Tpy[oBOro 3akoHoAaTesIbCTBa



(MMHUCTepCcTBa, BEAOMCTBA); CMellaHHble (LleHTpanbHasa ndbupartenbHasa komuccusa PO,
n3bunpaTtenbHble kKommuccum cybrekToB Penepauynn).

Mo NnepBUYHON HOPMATUBHOMN OCHOBE OEATENLHOCTU BbIOENAIOTCA: YYpeK4aeMble
KOHCTUTYUMSAMUN, yCTaBaMm (BbiCLUMNE OpraHbl rOCYy4apCTBEHHOW BAIACTN); yYpeKaaeMble
B CUJ1y 3aKOHa (M3bupaTenbHbie KOMUCCUN); yYpexxaaemble akTamu MNMpe3ngeHTta PO,
MNpaBuTenbcTtBa PP, rnaBamm cybbekToB Penepaumnm (MUMHUCTEPCTBA, BEAOMCTBA).

Mo KagpoBOMY COCTaBY BblAENATCA: eanHoNnyHbie (Mpe3naeHT PO, rnaBbl CybbeKkToOB
depepauynn); KonneKTuBHble (NPaBUTENbLCTBO, MUHUCTEPCTBA).

Mo cnocoby BoNEen3bABNEHUA CYLLECTBYIOT: egUuHOHa4YasibHble (e AMHOINYHbIE,
MUHUCTEPCTBA); KoNnernanbHole (NpeacTaBuTesIbHble (3aKOHOLATEesIbHbIE) OpraHbl,
NnpaBnTeNbLCTBO, N3bUpaTebHbIE KOMUCCUN).

B 3aBUCMMOCTU OT (POPMbI FOCYAapCTBEHHOI0 YCTPOWCTBA BblAENAITCA: pefepasibHble
OpraHbl rocygapCTBEHHOW B/IACTWN; OpraHbl rOCy4apCTBEHHOW BNAacTN CyObeKTOB
®epepaynn. Cncrtema enepasibHblX OPraHOB roCygapCTBEHHOW Bs1lACTU PoccnMnckon
depepaynn BrknodaeT MNpesnaeHTa PO, PenepanbHoe CobpaHune (CoseT depepaunm v
FfocypnapcTBeHHyto [lymy), NMpaBntenbcTtBo PO, MUMHNCTEPCTBA, heaepasibHble CyXbbl,
areHTcTBa. B 3Ty cucrtemy Bxoaat Takxe LleHTpanbHbIn 6aHK PO C ero otoeneHmnsamm Ha
MecCTaX, opraHbl NpokypaTypbl PO, cyaebHble opraHbl (3a NCKIKOYEHNEM
KOHCTUTYLMOHHLIX (YCTaBHbIX) CynoB cybbekToB degepaunn n Mnposbix cyagen). K
obuwedenepanbHOM cCMCTEME OTHOCATCA TakKXe aAMUHNCTPaunn denepasbHbIX OKPYroB.
HO OHWM nMeloT CTaTyC He OpraHoB rocyaapCTBEeHHON BNacTU, a rocygapCTBEeHHbIX
OpraHos..

Cnctema opraHoB rocygapCcTBeHHON BfacTu cybbekToB depepaunn ycTaHaBIMBaETCA
MMWN CaMOCTOATENIbHO B COOTBETCTBUN C OCHOBaMU KOHCTUTYLIMOHHOIO CTPOS
Poccuninckon depgepaunn n odbLLMMN NPUHLMNAMM OpraHnu3aumn npeacTaBuTeNbHbIX
(3aKOHOOaTeNIbHbIX) N NCMOJNIHUTEJIbHbLIX OPraHOB rocy4apCTBEHHON BlacTw,
YCTaHOBNEHHbIMU hefepasibHbIM 3aKOHOM. DTy CUCTEMY COCTaB/IAOT:
npeacTtaBuTesNbHbIE (3aKOHO4ATE/IbHbIE) OpPraHbl; rnaBbl (PYKOBOANTENN BbICLLINX
NCNOJIHNTEJIbHbIX OPraHoB BfliacTu) cybbekToB depepaunin; NCMOJHUTESIbHbLIE OpraHbl
BJIACTU (aAMUHUCTPaALUN, MUHUCTEPCTBA, KOMUTETLI, YNpPaB/ieHUs); KOHCTUTYUMNOHHbIE
(ycTaBHbIE) Cyabl, MUPOBbIe CyObW.

Mo 06beMy KoMNeTeHLU NN BCE OpraHbl AeNSATCA Ha opraHbl obLen KoMmneTeHU NN
(NnpeacTaBuTesbHbIE (3aKOHOAATE/IbHbIE) OpraHbl, rlaBa rocygapcTsa, [paBuTenbCTBO);
opraHbl cneunanbHOWM KoMNeTeHUUN (MUHNCTEPCTBA, BegoMcTBa, C4eTHada nanaTta).[42]



3. MpobnemMbl coBepLUEHCTBOBAHUA MeXaHM3Ma
COBpPEeMEeHHOro poCCMMUCKOro rocyaapcrea

B XX Beke Havasne 90-x ronoB 6bl1 aKTyasIbHbIM BOMPOC: KakKne Hy>XHbl MEXaHN3MbI B
AeMOKpaTM4eCcKoM rocynapctee 1 B pedopmupyemoin Poccum, ocobeHHo ans
YCTaHOBJIEHUS XKECTKOr0 peXXnMa 0TBETCTBEHHOCTM roCcyapCTBa, a TOYHee roBops,
Ka>XLoM U3 ero rnogCcuUcTeM, N Ka)KAoro 3/IeMeHTa 3TUX NOACUCTEM.

Cenvac npobseMa COCTOUT B COBEPLUEHCTBOBAHNN MexaHn3mMa POCCUNCKOro
rocynapCTBa, Tak Kak HOPMaTUBHO-MPABOBbIE aKThl, PEryampylolie 0eaTenbHOCTb Tex
NN MHbIX FOCYyAapCTBEHHbIX OPraHoB, MPUHNUMANINCL U MPUHUMAIOTCS, HO
3(phEeKTMBHOCTb X NCMOJSIHEHNA N CaMa paboTa rocyaapCcTBEHHbIX OPraHoOB Bbi3biBaeT
MHOI0 HapekaHun. Takum obpasoMm, npobnembl yKpenneHns POCCMNCKOro rocynapcTBa
3aKoHOMepHO TpebytoT, 4Tobbl ero MexaHn3m (pyHKUNOHUPOBaN IPPEKTUBHO, HETKO U
C/laXXeHHo. B topnanyeckonm Hayke oTMe4vaeTcs, 4To npobnembl, CBA3aHHbIE C
opraHmsaumen n PyHKLUMOHNPOBAHMEM roCyAapCTBEHHOI0 MeXaHn3ma, NPpUBOAAT K
HEeCOBEPLUEHCTBY 3aKOHOO4aTeNbCTBa M NPaBONPUMEHEHNS, Cepbe3HbIM Npobesiam v
NPOTMBOPEYUSM B MPAaBOBOM peryanpoBaHnm obuiecTBEHHbIX OTHOLWEHNI, HapYyLUEeHUAM
npae 1 ceobof YenoBeka, pacnpoCcTpaHEHUIO Pa3/INYHbIX BUAOB AedopMaLmn
NMPaBOCO3HAHMSA HaceNeHns, HapyLWeHNAM peXxnma 3aKOHHOCTU U NMpaBonopsaka, u, B
KOHEYHOM cYeTe, K pa3basiaHCMPOBAHHOCTN BCEN NPABOBOW CUCTEMbI FrocygapcTeal43].

MexaHun3M POCCMICKOro rocygapcTBa - 3TO CMCTeMa B3aMMOCBA3aHHbIX, 06beaAnHEHHbIX
obWwmMMM NpNHUMNaMnN rocygapCTBEHHbIX OPraHOB WU OpraHM3aunin, peaansyrLwmx
PYyHKUMWN rocyfapcTBa, pewanwmx ero 3agaqyn. MexaHnsm PoOCCMNCKOro rocygapcTaa
COCTOMUT M3 (benepanbHbIX OpraHoB 1 opraHoB cyb6bekToB PD B CBA3M C TEM, 4TO
Poccunckas ®epepauynsa asnsgetca penepaTmMBHbLIM FrOCYyAapPCTBOM.

MexaHU3My rocyiapCcTBa A0/KHbI ObITb MPUCYLLM € AVHCTBO BCEX YAaCTen, UX TECHOEe n
[leNoBoe B3aMMOAEeNCTBME, Tak Kak BCe NroCyAapCTBEHHbIE OpraHbl OCYLLLECTBASAIOT
eAVHY0 BNacTb Hapo4a U onupatoTcs Ha obLlimne NnprMHUMUMbl obpa3oBaHms n
[eATeNbHOCTY - 3aKOHHOCTWN, AEMOKpaTN3Ma, pa3fesieHns BracTen, henepanmsma m
npoceccnoHannsma, cybopanHaumm n KoopanHaumni44].

KayecTBo paboTbl MeXaHM3Ma rocygapcTBa 3aBUCUT OT paboTbl NnepcoHana
rocygapCcTBEHHOro annapaTa (npodeccnoHanbl TaM TPYAATCS UIN AWSIETaHThI).



Mo3ToMy, NpuBAEYEHNE K FOCYAapCTBEHHON Cny>Xbe noaen, He obnagaoLmx HaBblkaMun
ynpaBieHUs, NPMBOAUT K Pa3/IN4HbIM HEraTUBHbBIM NocnencTeuam. g
COBEpPLUEHCTBOBAHMSA roCyAapCTBEHHOI0 MexXaHn3Ma crieayeT npussekaTb K paboTe
npogeccrnoHanos, cobnogarWwmx 3TM4ecKne HopMmbI[45].

Pa3zbyxaHne mexaHu3smMa PoCCMNCKOro rocygapcTBa YAHOBHUKaMU-HenpodeccnoHaltamm
NPUBOOUT K MafeHNI0 YPOBHSA rOCY4apCTBEHHOI O yrnpassieHUs obwecTBeHHbIMN geslaMu.
B cBA3Kn c 3TUM ycyrybnseTca oMHaHCOBOE MOJIOXKEHME B CTpaHe, npouseTaeT
Koppynuusa, Npoaa>KHOCTb OOJ/IXKHOCTHbIX JINL, YAHOBHUKOB.

YT06bl MPOTUBOCTOATL Pa3pyLUEHNIO FOCYyAapCTBEHHOIO annapaTta, HeobxoanMo To4YHoe
npaBoBOE onpenesneHme KOMNeTeHUNN KaXKaoro rocyaapCTBEHHOr0 opraHa um
OOJIKHOCTHOIO /inua, CTporas MopasbHasa U lopuan4yeckas oTBETCTBEHHOCTb, KOHTPOJIb,
XOpOLWO OEeNCTBYOLWAa aTTecTaunsa n nepeatrectaunsa paboTHUKOB roCcyAapCTBEHHbIX
opraHoB. [JO/XKHO OeNCTBOBaTb OCBOOOXKAEHME OT OO/IKHOCTUN TeX roCyAapCTBEHHbIX
cny>auwmx, 4Ybe nosegeHne rno3sosiseT COMHeEBATLCA B HECTHOCTM U NOPAA0YHOCTU NX
OEeNCTBUN.

B cucteme penepanbHbIX OpraHoOB UCMOIHUTENBHOM BNAaCTN MOXHO HabnoaaTh
npeHebpexxeHne rocygapCcTBEHHbLIMN NHTEPECaMM CO CTOPOHbI BbICOKOMOCTAaBIEHHbIX
YNHOBHUNKOB, KOPPYMMNMPOBAHHOCTb, @ MHOrga 1 NPOn3BOJ AOJIKHOCTHbIX nny,. Mo
MHeHwuto lMNMpe3npgeHTa PO, oNs NCKOPEHEHUA 3TUX HapyLWeHUA CTPYKTypa
NCNOIHUTENBbHON BNACTW O0/KHA ObiTb YCTPOEHa pauMOHaIbHO U NIOFUYHO, a
rocyfapCTBEHHbIN annapaT AOJIXKEH CTaTb paboTarowmm NHCTPYMEHTOM peann3aumm
CoLMNasibHO-3KOHOMUYECKOW NOANTUKN. N8 3TOro pedpopMy rocyaapCTBEHHON Cy>K6bl
Heob6xo4MMO NPOBOANTL B TECHOM CBA3UN C OOHOBAEHHBLIMN NPUHLWMAMMN OpraHn3aunm n
PYHKLNOHUPOBAHNSA UCMOJIHNTENIbHON BNAacTU. [103TOMY r1aBHbIMW 3a4a4yaMu
pedopMUpoBaHNSA rocyaapCTBEHHOr0O MexaHn3Ma B Poccum no-rnpexxHemy ocTaroTcs
noBblLLeHne 3(hHEKTUBHOCTN FrOCYyJapCTBEHHOIO ynpaBJsieHUs n cTporoe cobnogeHmne
3aKOHHOCTU roCyfapCTBEHHbLIMU Cy>KaLUMMN[46].

MpuHUMN pa3feneHnsa BNacTen BOCANPUHAT Teopuen 1 NPakTUKON BCeX LMBUIN3OBAHHbIX
ANeMOoKpaTU4eCcKnx rocyapcTs. B coBpeMmeHHON Poccum OH NpoBO3rialleH Kak 0auH 13
NPUHLMNMNOB OpraHM3aunum n GyHKLNOHNPOBAHUA rocyaapCcTBeHHOM BAacTu. OgHako
npakTu4eckoe BOMJoWeHNne JaHHOro nNnpuHumna naet ewe ¢ 6onbwinm Tpyanom. Bece
rOTOBbl MPU3HaTb OTAEJIbHOE CYLLeCTBOBaHME KaXk[Aon U3 Tpex BeTBeN
rocyfiapCTBEHHOW BNaCTU, HO HUKaK He NX paBeHCTBO, HE3aBUCUMOCTb U
CaMOCTOATESIbHOCTb. 3TO MOXXHO OOBACHUTL AJINTENbHLIM NEPUOA0M TOTAJIMTAPHOI O
npasneHns. B nctopmm Poccmm He OblsI0 HAKOMJIEHO Kakoro bl To HX ObIJ10 ONbITa



pa3neneHns BraacTen, 34echb eLle o4eHb XUBYYN Tpaanuumm eanHoBNacTUA U
camomep>xaBuaf47].

NcnonHnTenbHas BAacTb BCerga Haxoauaacb B LLEHTPE BHUMAHUA N XU3HK obLiecTBa.
Ha opraHbl NICNOJHUTENIbHOW BAACTU NPUXOANTLCA OCHOBHOMN 06beM paboThl Mo
ynpaBJieHUIO rocyAapCTBEHHbIMY Ae/laMu U C HUMU HeJlerko cnpaBnTbcda. K ToOMy xe
HeBEpHbIe N YMNPOLWLEHHbIE NPpeacTaBNEHNA 0 HUX MeLwatoT UM 3hdeKTUBHO paboTaTb. To
OH pa3faraeTcs Kkoppynuunen n «obpactaeT» BIOPOKPATUIMOM, TO XKECTKO
«MPUKa3biBaeT» N «OrpaHNYMBaET», TO BCTyNnaeT B NpoTnBO6OPCTBO C ApYrnMm
opraHamun. Kagpbl yrnpasieHusa Oasieko He Bcerga rotoBbl MpaBuJibHO N CBOEBPEMEHHO
pelaTb HOBble 3afa4n. A oTClo4a N oWNBOYHbIE peLlleHnsa N 0ENCTBUA B SKOHOMUYECKON,
MONTUYECKOW M couManbHbIX chepax[48].

3akpensieHne npuHUMna pasgesieHns BJaacTen NpmMBeno K NpusHaHuio
CaMOCTOSATENIbHOCTU NCMONHUTENLHON BNAaCTU, K ee BoNbLuein He3aBUCMMOCTU OT
3aKoHoOaTesIbHbIX OpraHoB. B To XXe BpeMsA MHOro4ucsiieHHbole peopMbl B CUCTEME
NCMOJIHUTENbHbLIX OPraHOB He YCTPaHWM HEKOTOpPbIE ero NopoKn: OTCYTCTBUE UIIN
WrHOPUpPOBaHME YeTKNX KpUTepureB NOCTPOEHUNSA OPraHoB C y4eTOM XapakTepa u obbema
dpyHKLUMN, 06BEKTOB yrnpaBiieHNs, MHOXKECTBEHHOCTb 1 ApobsieHne opraHos,
HeyperyampoBaHHOCTb B3aMMOOTHOLUEHUA NCMOJIHUTE/IbHbIX OPraHOB Mo YPOBHSAM. B
KOHCTUTYUMNAX pecnybnnk yperyampoBaHbl JIMLb HEKOTOPbIE BONPOChI OpraHn3auum
NCMONMHUTENbHbIX OPraHOB, MPenMyLLLEeCTBEHHO - KabUHeTOB MUHUCTPOB. HECOMHEHHO
Takxxe, 4To Poccma B cuny o4eHb MHOMMX COBPEMEHHbIX (hakTopoB bosbLue, YeM apyras
CTpaHa, Hy)KOaeTcs B CUJIbHOM N 3(PPEeKTUBHO OENCTBYIOLLLEM MNMPaBUTeNIbCTBE. ITO
obycnaBnmBaeT NOUCK NyTeN NOBbILLEHNS ero CaMOCTOSATESIbHOCTU, MOCKOJIbKY TOJIbKO
obnapatoliee CaMOCTOATENIbHOCTbLIO MPAaBUTENIbCTBO CMNOCOOHO Ha NMHULMATUBY, MOXKET
HeCTn OTBETCTBEHHOCTb[49].

beccnopHoO, OT UCMOJIHUTEJIbHbIX OPraHOB BO MHOIMOM 3aBUCUT 3P(PEKTUBHOCTb
ynpasJeHnd rocygapCrBeHHbIM AeJTaMW. OHa pocTuXnMma, ecsnm ToJIbKOo BEPHO
onpeneneHbl X PyHKLUKN, 4HeTKO pa3rpaHnYeHbl MOJIHOMOYUNA, YCTAaHOBJIEHbl MEXaHU3MbI
MX B3aMMOOENCTBUSA, BUAbl U OCHOBaAHNS OTBETCTBEHHOCTM.

MHOro04NC/IEHHOCTb OPraHOB UCNOJIHUTEIbHOW BAIACTN NpegnonaraeT 6onbLioe
KOJIN4ECTBO B HUX paboTaloLwmx rocyaapCTBEHHbIX Cay>XKalwmx. No3TomMy B annapaTte
OpraHoB NCMNOJIHUTENbLHOW BNACTW, BBUAY €ro MHOMOYMUCNEHHOCTU, Hanbonee pa3BuThI
B6lopoKpaTmMyeckme Tpaanumm, MHOFrOKpaTHO BO3pacTaeT BO3MOXKHOCTb KOppynuunm[50].
NMeHHO No 3TOW NMpUYMHE B opraHn3aunm n QyHKLNOHNPOBAHUN MeXaHN3Ma
COBpPEMEHHOIro POCCMINCKOro rocygapcrtea Hanbonbluee KoInM4ecTBo Npobnem CBSA3bIBalOT



C OpraHamMmm NCMOJIHUTENIbHOW BNACTMN.

Bo-nepsbix, ncropus Poccum cengeTtenbCTByeT O TOM, Y4TO KOJINY4ECTBO OpraHoB
NCMNOJIHNTENbHOWN BNAaCTU HEYKIOHHO Bo3pacTaeT. Ecsim B Poccuinckom Nmnepun
HaCYUTbIBasIOChb 13 LeHTpasibHbIX OPraHOB UCMOJIHUTENIbHOW BNAaCcTUN, B COBPEMEHHOM
Poccun pencteyeT yxxe 83 defepaibHbiX OpraHa UCNOJIHNTENIbHOM BNAacTU. TaknMm
obpa3om, Hannuyo HeobxoaMMOCTb OCYLLEeCTBIEHNA aAMUHNCTPaTUBHON pedopMbl A
NPUHATUA Mep K COKPaLLEHMIO KOJIMYeCTBa OPraHoOB UCMOJHUTENbHOW BNacTu B Poccun.

Bo-BTOpbIX, B Hadasie XX| BeKa 3a CTpeMJ/IeHNEM YBeINYNTb 3PPEKTUBHOCTb
0eATeNIbHOCTY OpraHoB roCy4apCTBEHHOr0 yrpaBJseHus, 4YacTo cieanyer
HeoboCcHOBaHHOE paclUMpPEHNE NOSTHOMOYNIA NCMONHUTENBLHOW BAACTU. DTUM
obycnosnieHa 4Ype3BblHalHasa Ba)>XHOCTb onpeaeneHnsa cnocoboB pernaMmeHTaumm m
MpPaBoOBOro OrpaHNYeHUs paclUMpPEHU NOJTHOMOYNIA NCMOJIHUTENIbHOW BacTU[51].

B-TpeTbux, NCMOSIHUTENbHAA BNaCTb B COBPEMEHHOM rocyfapcTBe npencrasnseT cobon
CJIOXKHYIO U MHOMOYPOBHEBYIO cucTemy. lOpuanyeckas Hayka OeMOHCTpuUpyeTt
COXpaHeHue TpaAMLUMOHHbIX B3rJs40B Ha OpraHm3aunio N pyHKLNOHNPOBaHWE CUCTEMbI
OpraHoB UCMOJIHUTESIbHOW BNAacTu 1 6e3yC/IoBHbIN MPMOPUTET LeHTpanmsauum
PYHKLMOHUPOBAHUA 3TUX OPraHoOB. B cOBpeMeHHbIX YC/IOBUSAX OpraHmn3aums
PYHKLMOHUPOBAHUSA UCMOJIHUTEsIbHOW BJIaCTU B Poccun Kak pegepaTUBHOM
rocyfapcTBe No NPUHUMNY AeueHTpanusauum npeacraBnserca Ham Hambonee
npuemnemMmon. B o6cTaHOBKe MHOrOHaUMOHaNbLHOro obuiecTBa 3aada ycuieHus
Poccunckoro rocynapcTBa, YKpernjeHusa ero MexaHmima 0JIXKHa pelaTbCs
napassenbHo ¢ npobnemMamu opMmMpoBaHUA SPPEKTUBHON CUCTEMbI FOCYOapCTBEHHON
BNnacTn B cybbekTax Penepanmm, NOBbILLEHNS aBTOPUTETA PermoHasibHbIX NHCTUTYTOB
rocyfapCTBEHHOW BNaCTW.

3aKJslo4YyeHue

NMpoaHanM3npoBas NPeasoXeHHbIe TOYKMN 3PEeHUS Y4EHbIX OTHOCUTENIbHO MOHMMAHUNS
MexaHW3Ma rocyaapcTBa, Mbl MOXKEM cAeflaTb C/ieayoLlWmnin BbIBOA: TakKMue NOHATUSA, KaK
«rOCyOapCTBEHHbIN anmnapaT» N «kMexaHWU3M rocygapcTea» pa3/IM4Hbl N0 CBOEMY
cofep>XaHuto, iexxaT B Pa3HbIX MJIOCKOCTAX N COOTHOCATCA APYr C APYrOM KaK Bellb,
HaxoOsLWancs B CTaTukKe (rocyoapCTBEHHbIW anmnapaT) U AuMHaMuke (MexaHun3m
rocygapctsa). [Mpn 3ToM noa rocygapcTBEHHbLIM anmnapaToM ciiegyeT NoHUMMaTb CUCTEMY
roCyaapCTBEHHbIX OPraHoOB, a NoA4 MeXaHWU3MOM rocyaapcTBa - PYHKLMOHNPOBAHME
rocyoapCTBEHHOro annapaTa, NpU4eM TEPMUH «MEXaHN3M rocygapcTBa» rno CBOEMY



COOEpP>XaHUIO LWNPE NOHATUS «FOCyAapCTBEHHbIN annapaT».

3aKaH4YMBas aHa/IN3 TeEPMUHA «MEeXaHN3M rocyapcTBa», HeobXoANUMO OTMETUTb, YTO
Ka)XKOblli N3 PaCCMOTPEHHbIX HAaMU NMOAXOA0B K €ro MOHWMaHMI MeeT NpPaBo Ha
cyllecTBoBaHMe. B cBS3U C 3TUM cYMTaEM LenecoobpasHbiM chopMynpoBaTh obLive
ornpeaeneHnst MexaHnu3Ma rocynapCcTBa, KOTOpbIe OTparkasin 6bl CyTb KaXKaoro 13
Nnoaxo[0B.

B PaMKaX y3KOro nogxoga: MexaHU3M rocyaapCrtBa eCTb COBOKYINHOCTb
rocygapcrtBeHHbIX OpraHoB, B CJ1y 4Hero CTOpoOHHUKM AaHHOIo noagxoda oToXAeCTBJAKT
TaKne rnoHATnNA, Kak «MEXaHM3M rocygapCctBa» n <<Focy,lJ,apCTBeHHbll7l arnapat».

B paMKax LWMPOKOro nogxoaa: MexaHm3M rocygapcrtea - 3TO COBOKYMHOCTb
3aKOHOOaTeNIbHbIX, NCMOJHUTENbHbIX, CYAEeOHbIX U MHbIX OPraHOB rOCyAapCTBEHHOW
BJIACTU, @ TaK)XXe roCcyapCTBEHHbIE YYpPEXXAEHUS, OpraHM3aummn, NpeanpusaTus, CUioBble
CTPYKTYpPbl, MaTepualbHble NPpUAATKU, OeaTeNbHOCTb KOTOPbIX HanpaeJsieHa Ha
peanusaumio 3agad n pyHKLMN rocygapcTaa.

B pamKax pyHKLIMOHAbHOrO NoAXoAa: MexaHn3m rocyaapcrTea - 3T0
(PYHKLMOHNPOBAHME 1 B3aUMOAENCTBME BCEX €r0 3/IeMEHTOB A1 AOCTUXXEHUS Lienen
rocynapcTBa.

PaCCManI/IBaFI NMoOHATNE MeXaHn3Ma rocyaapcrtsa, Heobxoanmo O6paTVITb BHMNMMaHWe He
TOJIbKO Ha pa3Jindiun4, BbidBJZIeHHblE B OCHOBHbIX NMoagxodax K ero nroHMMaHumo, HO N Ha
CX0AOCTBO, KOTOPOE HaxXxoOoMNT CBOE BblpaXXeHne B ero obwmnx npu3HakKax.

1. 3akoHHOCTb. Obpa3zoBaHue N feATeNbHOCTb BCEX MOCYAAPCTBEHHbLIX OPraHoB,
npeanpuaTuin, opraHn3aunin, yuypexaeHnim, 4oJXKHOCTHbLIX JINL, U APYTrUX 3/IEMEHTOB
MexaHW3Ma rocygapcTBa O0/KHbl 6bITb OCHOBaHbl Ha KOHCTUTYLUKN Poccunckon
denepaunm, 3aKoHax U APYrux HOPMATUBHbIX MPABOBbLIX aKTaxX.

2. Hann4ymne cTpykKTypbl. B MexaHn3M rocygapcTBa BXOOAT TakKue 3/IeMeHThbl, KakK:
rocyfapcTBeHHble OpraHbl, KOTOpble ABAAITCA NEepPBUYHbIM 3J1IEMEHTOM
rocylapCTBEHHOro MexaHn3Ma, rocylapCTBEHHbIE yYpeXAeHUs, rocyfapCTBEHHbIe
opraHusaummn, rocynapCTBEHHbIE NMPennpusaTus, BOOPY>XXEeHHbIe CUJ1bl, MaTepuasibHble
cpencTsa, B COBOKYMHOCTM COCTaBNsAOLWME CTPYKTYPY MexaHu3Ma rocygapcTsea, BHYTpuU
KOTOPOM CyLLecTBYeT onpeaesieHHas nepapxus.

3. CUCTEMHOCTb U eANHCTBO. [JaHHbLIA NPU3HaK O3HA4YaeT, YTO BCE BbllleyKa3aHHblIe
3/1eMEeHTbl MeXaHu3Ma rocygapcTea B3auMOCBA3aHbl 1 B3aUMOLENCTBYIOT, T. €.



ABNIAOTCA OTAENbHbIMU YaCcTAMU eANHOro Lenoro. FocynapCcTBEHHbIE OpraHbl, ABJSSACH
hYHKLMOHAIbHO CAMOCTOATEIbHBIMU eAnHULaMn, obpasyoT eanHY CUCTEMY, KOTopas
BbICTYMaeT HaZle)XXHbIM PyHOaMeHTOM MexaHu3Ma rocyiapcTBa.

4. ®YHKUNOHaNBbHOCTb. KaXkabll N3 roCcyAapCTBEHHbIX OPraHoB, BXOASLLNX B MEXAHU3M
rocynapcTBa, HafeneH onpeaeneHHbIMU NOJITHOMOYUAMU, B PaMKaX KOTOPbIX OHU
peanm3yT PyHKUMM KU 3a8a4n rocygapcTBaa.

Taknm obpa3oM, NpoaHaIM3NPOBAB OCHOBHbIE MOAXOAbl K MOHMMaHMNIO MexaHn3Ma
rocyfapcTBa, a Tak)Xe OCHOBHbIE MPU3HAKKW, ero XxapakTepusyouime, CHMTaeM
HeobxoANMbIM ChOPMYSINPOBaAThL eANHOE MOHMMAaHNE MeXaHW3Ma rocyaapcTBa.

Mpennaraem nog MexXaHM3MOM rocyapCcTBa NOHMMaTb PYHKLMOHNPOBAHNE CUCTEMBI
roCcyapCTBEHHbIX OPraHoB, MPeanpusaTUi, yYpeXxAeHUn N opraHnsaunii, 4eaTeslbHOCTb
KOTOPbIX OCHOBaHa Ha 06LUMX NpUHLMNAxX N HanpaB/ieHa Ha peLleHmne 3aaay n
BbINOJIHEHNE PYHKLMIN roCcyaapcTBa.

CnucoK UcnoJsib30BaHHOM NiMTepaTypbl
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1. "KoHCTUTYumnsa Poccunckonm degepaumnn” (NpnHaTa BCEHapo4HbIM FO/10COBaHMNEM
12.12.1993) (c y4eTOM NonpaBoK, BHECEHHbIX 3aKOHaMn PP o nonpaBkax K
KoHcTuTyuum PO ot 30.12.2008 N 6-PK3, o1 30.12.2008 N 7-®K3) // "Poccmnmnckas
raseta", N 7, 21.01.2009
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